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MOTION TO REQUEST LEAVE OF THE COURT 
TO INTERVENE PURSUANT TO RULE 24(a)(b) 



NOW COMES plaintiff MELVIN E. THOMAS, respectfully and to request 
leave of the Court to intervene pursuant to Rule 24(a) or Rule 24(b). 
Intervention may exist as a matter of right or descretion of the Court. 
See Rule 24(a) and (b). Plaintiff will show that he is entitled to 
intervene because his claim or defence is identical to the main action 
above and have an identical question of law or fact in common. Compare 
Rule 24(a). Permissive intervention in this Circuit may be only where 
there is (1) an independent ground for subject matter jurisdiction; 
(2) a timely motion and; (3) a claim or defence that has a question of 
law or fact in common with the main action. See Friends of Animals v. 
Kempthorne, 452 F.Supp.2d 64, 68 '(D.D.C. 2006). Plaintiff will show he 
has a Constitutional entitlement to intervene because he has also suff- 
ered deprivations of his ConstitutionalUy protected Rights at the hands 
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of the Defendants in this case. A paty may also be permitted to 
intervene under Rule 24(a) if a conditional right is granted to int- 
ervene. See E.E.O. Commissioner v. National Children Center, 146 F3d 
1042, 1046 'CD.C. Cir. 1998) '(citing Hodgson v, U.S. M.W.A., 473 F2d 
118, 125 n.6 (D.C. Cir. 1972). Plaintiff Melvin E. Thomas' claim's 
are identical to the Plaintiffs in Sellman and have a independent 
ground for subject matter jurisdiction. Plaimtiff Thomas' crimes 
were committed in the year 1987 and 1989, well before the Defendants 
assumed the responsibility for making parole determinations for all 
D.C. Code offenders, thus, establishing his entitlemnt here to seek 
intervention in the current Cause of Action, Sellman v. Reilly . 
Plaintiff Thomas was sentenced at a time when the D.C. Board of Par- 
ole used a system under the 1987 guidelines, but the Defendants in 
this case have used thier 2000 Guidelines violating Due Process and 
Plaintiff Thomas right to be heard under the proper D.C. Board of 
Parole policies, practices and regulations in effect at the time of 
his conviction and sentence, in violation of the EX POST FACTO CLAUSE 
of the U.S. Constitution. Plaintiff Thomas request to intervene will 
not expand the issues in the current civil action, but will lend its 
support in showing how the Defendants are arbitrarily denying parole 
by imposeing extreme guidelines for offence accountability, which 
the prior Board of Parole had already taken into account within the 
minimum sentence, and showing how the Defendants refuse to credit 
Plaintiff Thomas' exemplary and Superior Programming (see Exhibit # ) 
Also, Defendants ahve added more months to Plaintiffs minimum sentence 
for disciplinary reports that the jbrior Board of Parole would not 
have considered. Plaintiff motion to intervene should be granted. 
'^ATE_2^C5^2i;^7 RESPECTFULLY 

MELVIN E. THOMAS #03584-000 
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CERTIFICATE OF SERVICE 



I hereby state under penalties of perjury that I have caused a copy 
of the .otion to intervene and mailed said to Jason D. Wallach SSO. 
at Dickstein Sharpiro LLP, 1825 EYE Street N.W. Washington, D.C. 
20006, Counsel for the Plaintiffs. ALso, I have mailed a copy to 
AUSA Diane M. Sullivan at Judiciary Center Builing-555 Fourth Street 
N.W. Room E 4919 Washington, D.C. 20530, on this ^th day of -:m±r 

DATE jm.^, 2007 Mhc^h^ 

MELVIN E. THOMAS 
#03584-000 
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MELVIN E. TFIOMAS' MEMORANDUM IN SUPPORT OF FFIS MOTION 

REQUESTING LEAVE OF TFFE' COURT TO INTERVENE IN TFIE 
ABOVE CAPTIONED MATTER PURSUANT TO FED. R. CIV. P. 24 



NOW COMES MELVIN E. TFFOMAS, Plaintiff /In tervenor resnect^ully seek- 
ing an orrier fron this Court to grant his motion to intervene. The 
orerequisites for both intervention as of ric>ht and for perniissive 
intervention are set forth in Fed. R. Civ. P. 24. 

Cl^^'TERVEMTTOM AS OF -^TGrTT an'O STANDT^'GI 
Fed. '?. Civ. P. 24 provides that unon a timely aonliaation anvone 
shall be nermitted to intervene in ,^n action when the anolicant 
claims an interest relating to the oroperty or transaction which is 
the subje:.ct of the action , See Friends of Ani^nais v. '<enipthorne , 
45? F, Supn. ?d 64 (O .C .Cir . :.'006 ) The United States Court of Appe- 
als for the District of Columbia Circuit has reouired that a party 
wnich seeks to intervene as of right must demonstrate that it has 
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standing under Article III of the United States Constitution. See 
Jones V. Prince Georges Co unty MD., 358 U.S. App. D.C. 276,348 
F.3d 1014, 1018 (D.C. Cir.2003) Such a showing requires that 
(1) the applicant must have suffered and injury in fact defined as 
harm that is concrete an actual or imminent, not conjectural or 
hypothetical: [Plaintif f/Intervenor .• suffered deprivations of 
Due Process rights and has been, subjected to increased punishment 
in violation of the Ex Post Facto Clause] (2) The injury must be 
fairly traceble to the government conduct alledged; [The Commiss- 
ions' use of excessive guidelines instead of the D.C. Parole Board 
rules in effect at the time of his sentence and the continuose 
denials of parole based on imformation that either would not have 
been considered by the Parole Board or : the Board already took 
into account in the minimum term at parole eligibility, and the 
denial of grants for superior program achievement based on subst- 
antial rehabilitation program completions] (3) It must be likely 
that the requested relief will redress the alleged injury. See Env- 
ironmental Defence v. Leavitt, 329 F.Supp. 2d 55, 54 (D.D.C. 2004) 
See also Horizen Lines, LLC, V. United States, 414 F.Supp. 2d 46, 
(D.D.C. 2006). 

The United States Court of Appeals for the District of Columbia 

Circuit has held that anyone who satisfies Fed. R. Civ. P. 24(a) 
will also meet Article Ill's standing requirement. The D.C. 
Circuit also held that the proposed intervenors of right need only 
an interest in the litigation. 
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PROPOSED TMTKKVEr-/0'^ SATISFIES TF^E REOfJirFlMENTS 
OF THE D.C. CIRCUIT FOR TNTFRVENTTON AS OF RIGHT 



(1) Timeliness of the motion. 

Proposed intervener maintains that his motion is timely. 

(2) [llnterest relatini^ to the litigation. 

Proposed intervenors claim a [sjubstantial [l,]egal [i.lnterest 
in the litigations subject matter and asserts that he x,?ould be 
directly impacted by [plaintiffs] success in this litigation. See 
Jones, 348 F3d at 1018 (citations omitted) 

(3) Limitations of proposed intervenors ability to Protect his 
interest absent intervention. 

ProDosed intervener submitts that an advererce decision in this 
case will impair any furthur attempts to relitigate his claims 
(which are identicle) in this Court and that he should be permitted 
to intervene to protect his interest. 

(4) The existing parties adequately represent claims of oroDosed 
intervener . 

The nroposed intervenors interest are identicle and al.-^o are 
adenuately represented by and to the existing parties. 

(5) Standing. 

Pronosed intervener satisfies the requirements of Rule 24(a) 
of Fed. R. Civ. P. (Intervention as of Right) the further require- 
ment that a proposed intervener as of right demonstrate standing: 
The District of Columbia Circuit has held that "any person who 
satisfies Rule 24(a) will also meet Article Ill's standing require- 
ment '-'. See Roeder v. Islamic Republic of Iran, 35 7 U.S. APP. D.C. 
107, 333 F.3d 228, 233 (n.C.Cir. 2003) 
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1. First, it can be shown if there are facial distintions between 
the old and the new parole regulations. 

2. Second, it's shown [w]hen the new rules by it's own terms does 
show a significant risk "the claimant may also meet his burden" 
by introducing evidence drawn from the rules practible implemen- 
tation. 

3. A . change in parole policy violates the Ex Post Facto Clause 
if it creates a "sufficient'; California Dept. of Corrections v. 
Morales, 514 U.S. 499 504 131 LED 2d 588 115 S.CT 1597 (1995), 
or substantial risk that the class affected by the change will 
serve longer sentences as a result. 

4. The brief will supply the Court with the record evidence that 
is needed to meet the showing in Garner that petitioner must dem- 
onstrate, by evidence drawn from/the rules practical implementa- 
tion by the Commission charged with exercing descretion, that its 
retroactive application of the 2000 Guidelines will result in a 
longer period of incarceration than under the prior D.C. Parole 
Boards 1987 Rules. 

5. The risk of the 2000 Guidelines and the (National Capital Revi- 
tilization and Self Government Improvement Att of 1997) applicat- 
ion to petitioner creates a significant risk of increasing the 
measure of his punishment for the covered crimes. 

6. It is also inherent in the 2000 Guidelines andtthe Commissions 
Rules and framework in contrast to the prior D.C. Board D.CM.R. 
and "1991 Policy Guidelines". 

7. Although most Ex Post Facto challenges are directed at guide- 
lines or policy changes, petitioners challenged is aimed at the 
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Co^issions Guideline, ,s opposed to the D.C.M.R. 1987 and "1991 
Policy Guidelines and also the National Capital RevltlUzatlon Act 
of 1997 Public Law NO. 105-33. g 11231, HI Stat. 712(1997) which Is 
»ade retroactive enablelng the Co™n,lsslon to carry out ifs uncons- 
titutional use of Ifs 2000 Guidelines, violating the Ex Post Facto 
Clause. 

8. It is now clear that the NCRA Is Ex Post Facto legislation along 

with the Commissions 2000 Guidelines, which only affect the D.C. 

Code population sentenced before the 1997 NCRA's passage. 

». D,C. inmates sentenced after the Act were given determinate 
sentences, without the minimum-maximum term thus removeing the prior 
paroleable sentence and the need for a prisoner to be evaluated by 
the Parole Board. 

aCThe NCRA has altered, if not totally removed petitioners ability 
to obtain early release on parole through the avaiUbiUty of the 
prior Parole Board's standards of maintaining clear conduct and the 
participation in. and completion of prison programs and his rehabi- 
litative efforts, m Supreme Court has held that an increase in 
punishment occurs when the state deprive, a person of the opportunity 
to take advantage of provisions for early release, l^. ^^^-^ 
been deprived of the opportutnlty to take asvantage of the proper 
awards or reductions he would have been credited under the D.C.M.R 
1987 Guidelines and "1991 Policy", which would have shortend his 
time in prison. tJ. Commissions 3000 Guidelines may say one thing 
on paper, that it 1, applying the D.C.M.R. 1987 and "1991 Policy 
Guideline," , but. petitioner ha, ,ho«n that this is not the case. 

"• in fact, the Commissiions 2000 guidelines have constricted his 

opportunity to earn PArlv y^i^.^^ j , 

y early release and thus constitutes an increase 

in his sentence in violation of the Ex Post Facto Clause. 
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15. On Augusts. 1 998. Defendants assumed the responsibility for making parole- 
release decisions for all eligible D.C. Code felon, pursuant to the Revitalization Act. 

16. In 2000, despite the requirements of the Revitalization Act that the Defendants 
apply the parole statutes, regulation, guidelines, and practices of the Parole Board, the 
Defendants published new parole rule, regulation, and guidelines that they deemed applicable 
to any D.C. Code inmate receiving an initial parole hearing after August 5. 1 998 (the "2000 
Guidelines"). See 28 C.F.R. § 2.80(a)(5). 

17 . For imnates who had an initial parole hearing date prior to August 5. 1 998, the 
Defendants chose to apply the Parole Board's Guidelines. See 28 C.F.R. § 2.80(a)(4). For all 
other inmate, some variation of the Defendants' 2000 Guidelines apply. See id. § 2.80(a)(1) & 
(5). 

'' SSSH^^^^'^^ FRAMEWORK FOR PAROLE DECISinM*; fop r» n 

-18 . Prior to 1 998. at the time that Plaintiff committed the crimes for which , he is 
cuixently imprisoned and at the time that he ««s sentenced, the Parole Board administered 
parole proceedings for D.C. Code violators in (he custody of the District of Columbia. 

19. Prior to 1998. where D.C. Code offenders were in the custody of the United States 
Government, the Commission administered their parole hearing, but in such circumstance, the 
Commission was required to apply the Parole Board's regulation, guideline, policie, and 
practices, which were found by this Court to have the force and effect of law. 

20. Under the Parole Board's statutes, regulations, guidelines, policies, and practices, 
the ''minimum sentence" for a crime, i.e.. the period that an inmate must serve before he or she is 
eligible for parole, satisfied the inmate's accountability for the offense of conviction. 
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on 



21 . In conducting parole hearings and making parole determinations, the Parole Board 
applied mandatory guidelines, many of which were codified as municipal regulations, that 
carefully prescribed the method and criteria that the Parole Board used to render decisions 
parole requests. As its guide for determining whether an incarcerated individual would be 
paroled or re-paroled, the Parole Board used the criteria set forth in the guidelines. 

22. At the time that the Plaintiff committed the crimes for which he ia currently 
imprisoned, and at the time of the sentencing for those crimes, the Parole Board made parole 
decisions for D.C. Code offenders using guidelines that it formally adopted in 1985, and 
published in the District of Columbia Municipal Regulations in 1987 (the "1987 Guidelines"). 
23. In 1991. to ensure consistent and equitable application of the 1 987 Guidelines and 
other parole regulations, the Parole Board adopted a Policy Guideline defining terms used in the 
1987 Guidelines (the "1991 Policy Guideline"). The 1991 Policy Guideline applied to all 
requests for parole heard by the Parole Board. 

24.. The 1987 Guidelines required the Parole Board to calculate a Salient Factor Score 
("SFS") for each prisoner. Based on a parole applicant's SFS, the Parole Board then calculated 
total point score", using pre- and post-incarceration factors, on which it based its decision to 
either grant or deny parole. In "unusual circumstances," when mitigating and/or countervailing 
factors applied, the Parole Board could depart from an action (to grant or to deny parole) 
otherwise indicated by an inmate's total point score. 

25. In the case of an initial parole hearing, the 1 987 Guidelines state that: 

After determining an adult parole candidate's SFS score and 
after applying the pre and post incarceration factors to arrive at 
a total point score pursuant to §204 and Appendix 2-1. the 
Board shall take one (1) of the following actions: 



a 



« 
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(a) IF POINTS = 0: Parole shall be granted at initial hearing 

with low level of supervision required; 

(b) IF POINTS = 1 : Parole shall be granted at initial hearing 

with high level of supervision required; 

(c) IF POINTS = 2: Parole shall be granted at initial hearing 

with highest level of supervision 
required; or 

(d) IF POINTS = 3-5:Parole shall be denied at initial hearing 

and rehearing scheduled. 

26'. In the case of a parole rehearing, the 1 987 Guidehnes state that: 

In determining whether to release on parole an adult or a youth offender 
appeanng before the Board at a parole rehearing, the Board shall take the 
total point score from the initial hearing and adjust that score according to 
flie instttutional record of the candidate since the last hearing pursuant to 
Appendix 2-2. The Board shall then take one of the following actions: 

(a) IF POINTS = 0-3: Parole shall be granted at this rehearing 

with highest level o[f] supervision 
required; or 

(b) IF POINTS = 4-5: Parole shall be denied and a rehearing 

date scheduled. 

27 . The 1 987 Guidelines directed the Parole Board to grant parole to an adult at a 



parole rehearing if the fmal adjusted score is less than four, except in "unusual circumstances," 
as discussed infra ^^- 'y\ 

28. The manner in which the "institutional record of the candidate" is used to adjust the 
total point score from the initial hearing, as required by 28 D.C.M.R. § 204.21, also is the subject 
of precise guidelines adopted by the Parole Board. The adjustment is done via the "point grid" in 
Appendices 2-1 and 2-2 of title 28 of the District of Columbia Municipal Regulations. Appendix 



.-6- 



Case 1 :06-cv-01 650-ESH Document 32 Filed 09/1 2/2007 Page 1 2 of 46 



2-1 is used to calculate an inmate's SFS and total point score at the initial parole hearing, and 
Appendix 2-2 is used to calculate an inmate's SFS and total point score at a parole rehearing. 

29. Pursuant to Appendices 2-1 and 2-2 of the Parole Board Guidelines, in parole 
hearings, one point can be added to an inmate's total point score for "negative institutional 
behavior." 

30. In section VI.A.l of the 1991 Policy Guideline, the Parole Board defined the types 
of institutional disciplinary actions that would qualify as "negative institutional behavior": 

1. Negative Institutional Beliavior consists of serious or repeated major 
disciphnary rafractions as described below that are sanctioned under 
Department of Corrections due process procedures. 

a. In INITIAL PAROLE CONSIDERATION cases, the following 
disciplmaiy rafractions shall ordinarily be considered as negative 
institutional behavior: 

(1) One Class I Offense for murder, manslaughter, 
kidnapprag, aimed robbery or first degree burglary at any time 
during the minimum sentence (see DCMR 28-502 3 Mav 
1987); OR ' ' 

(2) One Class I Offense . . . during the 12 months 
preceding the hearing OR during the last half of the minimum 
sentence up to a period of three years, whichever is longer; OR 

(3) Two Class H Offenses . . . during the 12 months 
preceding the hearing OR during the last half of the minimum 
sentence up to a period of three years , whichever is longer. 

b. In PAROLE RECONSIDERATION cases, the following 
disciplinary infractions occurring since the preceding release 
consideration on the sentence shall ordinarily be considered as 
negative mstitutional behavior: 

(1) One Class I Offense (see DCMR 28-502.3 through 
502.17, May 1987); OR 

(2) Two Class II Offenses (see DCMR 2 8-503 .2 throueh 
503.12, May 1987). 
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31 . Pursuant to Appendices 2-1 and 2-2. in parole hearings, one point can be subtracted 
from an inmate's total point score for "Program Achievement" (referred to in the 1 991 Policy 
Guideline as "sustained program or work assignment achievement"). 

32. Section VI(A)(2)(a) of the 1991 Policy Guideline defines "sustained program or 
work assignment achievement" for purposes of Appendix 2-1 as: 

In INITIAL PAROLE CONSIDERATION cases, the following 
accomphshments shall ordinarily be considered as sustained program or 
work assignment achievement during the period of incarceration: 

(I) Successful completion of one or two educational or vocational 
programs, or program levels, each of which enabled t^e offender to 
develop an academic or job-related skill. OR eSed Ae oSder to 
progress to a higher level of difficulty o/ skill in the program a^^^^^^ 

33. ForpurposesofparolerehearingsunderAppendix2.2ofthe 1987 Guidelines. 
Section VI(A)(2)(b) of the 1991 Policy Guideline defines "sustained program or work 
assigmnent achievement": "In PAROLE RECONSIDERATION cases, the accomplishments set 
forth in Section VI-A-2(a) of this policy shall ordinarily be considered as sustained program or 
work assigmnent achievemem where completion occurred since the preceding consideration for 
release on the sentence." 

34. The "negative institutional behavior" and "program achievement" factors 
correspond to two findings required by Appendices 2-1 and 2-2: "Has this offender committed 
serious infractions (adjudicated under Department of Corrections due process procedures)?" and 
"Has this offender demonstrated sustained achievement in the area of prison programs, industries 
or work assignments during this period of incarceration? 



)» 



35.. As noted above, the Parole Board could depart from the result dictated by 



sections 



204.19 and 204.21 only in 'Wual circumstance.," and when it followed particular procedures: 
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Any parole release decision falling outside the numerically determined guideline should be 
explained by reference to the specific aggravating or mitigating factors as stated in Appendice 
2-1 and 2-2. Section 204.22 of the District of Columbia Municipal Regulations provides that: 

The Board may, in unusual circumstances, waive the SFS and the pre 
and post incarceiBtion factors [which comprise the total point score] 
set forth m this chapter to grant or deny parole to a parole candidate 
In that case, the Board shall specify in writing those factors which it 
cha tir *^ '^""^ application of the provisions of this 

36. In the 1991 Policy Guideline, the Parole Board further defined the scope of its 
authority to deny parole for ''unusual circumstances" when a point score indicates that parole 
should be granted. Section VI(C) of the 1991 Policy Guideline, titled "FACTORS 
COUNTERVAILING A RECOMMENDATION TO GRANT PAROLE." lists and defines the 
following to constitute "unusual circumstances" countervailing a grant of parole: 

a. Repeated Failure Under Parole Supervision; 

b. Ongoing Criminal Behavior; 

c. Lengthy History of Criminally-Related Alcohol Abuse; 

d. History of Repetitive Sophisticated Criminal Behavior; 

e. Unusually Extensive or Serious Prior Record; 

f Instant Offense Involved Unusual Cruelty to Victims, which 
applied where the offense involved physical, mental, or 
emotional abuse beyond the degree needed to sustain a 
conviction on the instant offense or especially vulnerable 
victims such as children or elderly persons; and 

g. Repeated or Extremely Serious Negative Institutional 
Behavior. 

37. The Parole Board further defined these "unusual circumstances" in the 1991 Policy 
Guideline and established objective criteria to determine their applicability. 

-9- 
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11. THE PAROLE REGULATIONS USED BY DEFENDANTS. 

38 . As noted above, the Revitalization Act abolished the Parole Board and directed the 
Commission to conduct parole hearings for District of Columbia offenders according to the 
parole statutes, regulations, guidelines, policies, and practices of the District of Columbia. 

39 . After the Commission assumed responsibility for parole hearings for D.C. Code 
offenders, the Commission adopted the 2000 Guidelines and determined that those guidelines 
would apply to any D.C. Code offender that had not received an initial parole hearing as of 
Augusts, 1998. 

40. Unlike the Parole Board's statutes, regulations, guidelines, policies, and practices, 
the Commission's 2000 Guidelines and parole eligibility criteria do not consider the completion 
of a prisoner's "minimum sentence" as satisfying offense accountability. Instead, the 
Commission and its designees have repeatedly denied D.C. inmates' requests for parole, 
including those of Plaint^n the ground that they believe that the inmates have not served 
enough time for their offenses, i.e.. that the inmates have not been incarcerated long enough to 
satisfy the accountability for their offenses. 

A. PAROLE ELIGIBTf JTV 

41 . To account for the nature and circumstances of parole applicants' offenses, and the 
history and characteristics of the prisoners, the 2000 Guidelines contain instructions for the 
rating of certain offenses. Chapters 1 through 12. § 2.20 of the Commission Rules and 
Procedures comprise the Commission's offense severity index. 

42 . Like the 1 987 Guidelines, the 2000 Guidelines require the Commission to 
determine a Salient Factor Score («SFS") for each parole applicant, which is based upon factors 
such as prior convictions/adjudications, prior commitments of more than 30 days, age at current 
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offense/prior commitments, recent commitment-free period, probation/parole/confinement/ 
escape status at the time of the cuirent offense, and the age of the offender. The Commission 
guidelines, however, also allow the "Commission [to] take into account any substantial 
infonnation available to it in establishing the prisoner's offense severity rating, saUent factor 
score, and any aggravating or mitigating circumstances, provided the prisoner is apprised of the 
information and afforded an opportunity to respond." Under the Commission guidelines, the 
SFS becomes a part of a Base Point Score ("BPS") which is comprised of three categories in 
which points are assigned according to the following factors: 

Category I - Risk of Recidivism (Based on the Salient Factor Score) 

Category U - Current or Prior Violence 

Category in - Death of a Victim or High Level of Violence 

(Although the Parole Board guidelines also require the fonnulation of an SFS for parole 
applicants, the Parole Board used the SFS only to determine the risk of recidivism on the part of 
the parole applicant. The Parole Board did not use the SFS as the basis for an increase in the 
period of imprisonment the inmate had to serve to demonstrate parole suitability.) 

43. The Commission's method of detennining parole eligibility is to apply the BPS (the 
combination of points assigned from Categories MH) to the appropriate categoiy of offense 
behavior, then to add the corresponding number of months to a parole applicant 's minimum 
sentence (the number of months an imnate must serve before becoming eligible for parole), 
based on the offense severity index. The months added to the parole applicant's minimum 
sentence based on the BPS are considered to be the "Base Guideline Range", and are used by the 
Commission and its designees to detemiine the additional months of imprisonment that the 
inmate must serve above the months that the Parole Board required for parole eligibility. 
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1- Program Achievement 

44. Pursuant to section 2.80(e)(1) of the Commission's guidelines, the Commission 
"shall assess whether the prisoner has demonstrated ordinary or superior achievement in the area 
of prison programs, industries, or work assignments while under confinement for the current 
offense." Under this structure, the Commission has the sole discretion of detennining whether 
the parole applicant's work and program achievements are to be considered "superior" or 
"ordinaiy." Per the Commission's guidelines, "if superior achievement is found, the award for 
superior program achievement shall be one-third of the number of months during which the 
prisoner demonstrated superior program achievement." (The Parole Board guidelines, on the 
other hand, use an objective standard to reward "Sustained Program Achievement or Work 
Assignment Achievement", and an award is granted even for what the Commission might 
consider "ordinary" achievement.) 

2. Institutional Behavior 

44. The Commission's guidelines, like those of the Parole Board, take an imnate's 



* J • J . * 



mstitutional behavior into account for purposes of parole determinations. Unlike the Parole 
Board's guidelines, the 2000 Guidelines determine a range of months that the Commission adds 
to an inmate's minimum sentence under the provisions of 28 C.F.R. § 2.36 "for any significant 
disciplinary infractions since the begimiing of confinement on the current offense in the case of 
an initial hearing, and since the last hearing in the case of a rehearing." 28 C.F.R. § 2.800). 
45. Unlike the Parole Board's guidelines. 28 C.F.R. §§ 2.800) and 2.36 do not limit 

consideration at initial parole hearings of institutional behavior within the three years prior to the 

parole hearing. 
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B. DETERMfNf NG WHETHFW TO GRANT PA POT P 

A6. The "Total Guideline Range" (the ultimate determination of time to be served to 
establish presumptive suitability for parole pursuant to the Commission's guideline structure) 
reached by adding: "the minimum of the base point guideline range, the number of months 
required by the prisoner's parole eligibility date, and the minimum of the guideline range for 
disciplinary infractions, if applicable. Then subtract the award for superior program 
achievement, if applicable." 

47. After calculating an inmate's Total Guideline Range, under the 2000 Guidelines, 
the Commission "may, in unusual circumstances, grant or deny parole to a prisoner 
notwithstanding the guidelines." 28 C.F.R. § 2.80(n). 

48 . 28 C.F.R. § 2.80(n) defines "unusual circumstances" for purposes of the 2000 
Guidelines and provides examples similar to those applied by the Parole Board, but without the 
definitions of such unusual circumstances that the Parole Board adopted in the 1991 Policy 
Guideline to ensure consistency in parole determinations. 

49. Pursuant to section 2.80(a)(4) of the Commission's guidelines regarding D.C. Code 
offenders, the Commission's guidelines apply to "all prisoners who are given initial parole 
hearings on or after August 5, 1 998. For prisoners whose initial hearings were held prior to 
August 5, 1998. the Commission shall render its decisions by reference to the guidelines applied 
by the D.C. Board of Parole." Thus, regardless of the statutes, regulations, guidelines, policies, 
and practices in effect when an offender committed his or her crime and was sentenced, the 
offender's fitness for parole may hinge arbitrarily upon the date of his or her initial parole 
hearing. 



IS 



-13-- 



Case 1 :06-cv-01 650-ESH Document 32 Filed 09/1 2/2007 Page 1 9 of 46 
III. PLAnniFES THOMAS' PAROLE HEARINGS 

A. COMMISSIONERS USE OF THE 2000 GUIDELINES 

50. On September 12, 1990, Superior Court Judge Roert Scott imposed a 
sentence on Mr. Thomas of fifteen years to life for one count of assault 
with intent to kidnap while armed. D.C. Code S 22-503, 3202. On Septem-i 
ber 20, 1990, his probation was revoked and a sentence of five to fif- 
teen years was imposed for assault with intent to rob, D.C. Code 

51. Under the statutes , regulations , guidelines, policies and practices 
of the D.C. Parole Board, Mr. Thomas became eligible for parole on Sept. 
2003. Using the Commissions 2000 Guidelines, the Respondents conducted 
his initial parole hearing in September 20Q3, and then his rehearing in 
2006 ^uly. 

52. Despite the fact that Mr. Thomas had been convicted and sentenced 
at a time when the Parole Board applied its 1987 Guidelines and other 
policies and practices to parole determinations, the Commission or its 
predecessors instructed hearing examiner Otis Thomas (who conducted the 
initial hearing) and Paul Howard (who conducted the rehearing) to employ 
the 2000 Guidelines in evaluating Mr. Thomas' request for parole. 

53. Under the District of Columbia's Parole Statutes, regulations, guid- 
elines, policies and prctices, Mr. Thomas had served the "minimum senti- 
ence" fro his offences when he became eligible for parole. Under the 
Parole Boards statutes, regulations, guidelines, policies and practices 
the "minimum sentence" [less applicable good time] represented the per- 
iod that an inmate needed to serve to satisfy accountability for the 
offence itself. 

54. Under the 2000 Guidelines, however, Mr. Thomas' salient factor score 
at his initial hearing in 2003 was five and remained the same until his 
rehearing conducted three years later, his base point score was eight. 
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This placed hitn in the "fair risk" catgory for a parole grant. The base 
point score was based on the offence and prior violence. (Which the D.C. 
Board had already taken into account within the completion of the mini- 
mum term-"accountability for the offence") Mr. Thomas' point score as 
the 2000 Guidelines concluded, increased the number of months he was 
expected to serve from the minimum term at which he was eligible for 
parole 179 months, by an additional 72 to 96 months (see Exhibit #j^) 1 
As of his initial hearing he had served 183 months. With and added 
additional discipj)inary guideline range of 12 to 86 months the Commi- 
ssion determined that thier Guideline range indicated that Mr. Thomas 
serve 263 to 361 months, and a three year set-off was imposed. The 
Notice of Action stated that the decision was not appealable. 
55. The stated reason on the Notice of Action was simply: "a decision 
outside the guidelines at this consideration is not foujvd warrented". 
Thus under the Commisions decisions and guidelines, Mr. Thomas will be 
forced to serve at least the full 20 years which would account for the 
entire minimum terms, removeing the expectation under the prior Board 
of Parole that a determination could be handed down at the completion 
of the minimum terra [less applicable good time] at his parole eligibi- f: 
lity date when he satisfied accountability at 179 months. that a parole 
date could be set. Between 13% to 17% years into the sentence. 

56. At the initial hearing Mr Thomas sentence was increased with a base 
guideline range that under the prior D.C. Parole Board policies and 
practices was included in the minimum term of accountability. 

57. Mr. Thomas' sentence was further increased by 12 to 86 months being 
added for disciplinary guideline range [later changed to 12 to 56 months] 
The Commission based this increase in the period he had to serve before 
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being considered suitable for parole based on disciplinary reports that 
the prior Board of Parole would not have even considered. If the report 
were over 12 months old, they were not considered unless Jhey were in 
a certain serious catagory. i.e. murder, amnslaughter , kidnapping, arm 
robbery or first degree burglary. The Commission, on the other hand, 
using the 2000 Guidelines increased his sentence guiddelines 12 to 56 
months based on infractions that the Parole Board would not even have 
considered under its statutes, regulations, guidelines, policies and 
practices . 

58. Thus, the minimum term [less applicable good time] has been increased 
from 13% years to 21 years or more with the Commissions 2000 Guidelines 
using extra months for the base offence range (72 to 96 months) and the 
disciplinary range (12 to 56 months). 

59. On July 17, 2006 after Mr. Thoams had served 208 months [more than 
three years longer than his minimum term [less applicable good time] to 
be eligible for parole under- the Parole Boards statutes, regulations 
guidelins, policies and practicies-the Commission conducted his rehear- 
ing, again using the 2000 Guidelines as apposed to the Parole boards 1987 
Guidelines and 1991 Policy Guideline. 

60. At the July 2006 rehearing, the Examiner adjusted Mr. Thomas' mini- 
mum sentence to reflect a two month addition for one minor incident re- 
port for insolence. He also credited Mr. Thomas for completion of one 
program, the CODE Pregram and gave him a four month reduction in the 
guidelines for Superior Program Achievement. 

61. Mr. Thomas had completed a high volume and wide range of educational 
and counseling courses and also two vocational trades for which he was 
not given credit, from initial hearing to his rehering. (see Exhibit#^) 2 
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C- MR. THOMAS' RIGHTS UNDER THE PAROLE BOARDS 
1987 GUIDELINES 

62. Under the Parole Boards stautes, regulations, guidelines, policies, 
and practicies, Mr. Thomas had served the "minimum sentence" for his 
offence when he became eligible for parole after serving 179 months 
Under the Boards statutes, regulations, guidelines, policies and pract- 
ices, the "minimum term" [less applicable good time] represented the 
period that he needed to serve to satisfy accountability for the. of fence 
63. As explained above, the Boards statutes, regulations, guidelines 
policies, and practices treated the minimum term as addressing accoun- 
tability. The Commission under federal guidelines, however, takes Mr. 
Thomas' minimum sentence (i.e. the initial parole eligibility date) and 
has added a base point guideline range which under the Boards prior 
statutes, regulations, guidelines, policies, and practices already has 
been accounted for within the minimum sentence. 

64. The Parole Boards 1987 Guidelines also do not provide for increasing 
an offenders minimum sentence by considering formulic disciplinary : 
Guideline Ranges. Thus, whereas the Commission increased Mr. Thomas' 
total guideline range by 84 to 152 months under the 2000 Quidelines 
based upon disciplinary infractions that would not even had been cons- 
idered by the D.C. Board, in violation of the EX POST FACTO Clause. 
65. Instead, under the 1987 Guidelines, only disciplinary infractions 
committed within 12 months preceding the hearing or during the last half 
of the minimum sententence up to a period of three years are considered 
for purposes of evaluating an inmates parole eligibility, unless the 
infraction was for murder, manslaughter, kidnapping arm robbery or 
first degree burglary. Mr. Thomas' violations did not qualify because 
only two were within the last three years prior to the initial hearing 
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and only one was within the last 12 months prior to the heraing. 

66. Had the Commission applied the Parole Boards 1987 Guidelines and 
its 1991 Policy Guidelines fo his parole review, Mr. Thoams would have 
fared better and would have erned a score of 2 at his initial hearing 
because of hi programming at University of District of Columbia, mak- 
eting course and business courses 

67. Further, had the Commission applied the Boards Guidelines at his 
rehearing, and additional two point reduction would have been earned 
because of his exemplary and continuous program completions between his 
initial and his rearing three years later, giving him a total point 
score under th 1987 Guidelines of "0" under which parole would have 
been granted with a minimum level of supervision. 

68. As the United States Court of Appeals for the District of Columbia 
Cicuit recognized in Fletcher v. Reilly, the defendants application 
of new guidelines that significantly increase that Mr. Thomas will 
serve a longer sentence than he would had the Commission applied the 
1987 Guidelines, violated the Ex Post Facto Clause of the United State 
Constitution. 

69. Between his 2003 and his 2006 rehearing, Mr. Thomas completed the 
following: 12 month residential CODE PROGRAM and 9 months of CODE 
after care;the CHOICES Program; Breaking Barriers Program; Counseling 
groups -Alternative Problem Solving; Anger Management; Living Free Values; 
Stress Less; Cage Your Rage; Parenting Skills; Educational courses - 
Real estate; Conversational Spanish; History of Acient Egypt; World 
Geography; American Government; 20th Century History; Modern Marvels: 
Coilor of War: Countries of the World; Lost civilizations; Nature Ass- 
assins; Prison tro Pay Check; Business Managment; Introduction to 

Computers; Vocational Trades- Micro Computer Applications and Keyboard- 
ing. 
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70.D»«pit« these monumental and exemplary achievements, and the fact 
that Mr. Thomas is confined to a wheelchair as a result of a severe 
stroke, and suffers from other ailments such as diabetties, high blood 
pressure and cronic pain, the Commission refused to credit his outsta- 
nding achievements and only awarded him a four month grant for superior 
programming (see Exhibit #3) Under the 1987 Guidelines and the 1991 
Policy Guidelines, these programs and educational achievements and the 
two vocatidnal trades would have been CREDITED BECAUSE THEY WOULD HAVE 
qualified as " exceptional and sustained program achievements" and 
would have decreased Mr. Thoams ' total point score by 2 or more points 
theereby making it a reasonable probability that his parole request ^ 
would have been granted. 

71. The hearing examiner stated on the record tape at the July 06 rehe- 
aring that: "at your next hearing yoy will have 242 months-I am 
going to award you a superior program achievement award for 
four months that will change from 263 to 332 to 259 to 329". 
Mr Thomas["All this work I have done, been doing and trying to show 
eveyone that I have changed and can be better-I have two voca- 
tional trades, I mean your not awarding me anything for this' 7" 
Examiner-"As an examiner I look at programs which I view are above 
and beyond. Things that you take that are- that are designed 
to benifit you as a person in terms of your reentry I dont 
consider exceptional. You would have needed those skills to 
assist you in the community anyway." (see Exhibit # 3) ' 
72. In the Notice of Action, the Commission has grouped all of Mr. 
Thomas' achievements under one small grant of superior program achie- 
vement of four months-not really giving the credit he is due for the 
exceptiopnal accomplishmnts violating due process. 
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73. The Commissions failutre to use the 1987 and the 1991 Guidelines 
and to credit Mr. Thomas for all of his programs, vocational trades, 
educational and counseling achievements violates not only Due Process 
but also violates the Ex Post Facto Clause.. 

74. Under the D.C. Board of Parole the SFS was applied to the applicants 
pre and post incarceration record soley to determine parole eligibility. 
The Commission, however, applying its 2000 Guidelines rather than the 
Parole Board Guidelines, used Mr. Thomas' SFS to add 76 to 92 more months 
to his sentence to account for offence accountability and severity. The 
76 to 92 months added through the use of the Commissions application 

of its offence accountability guidelines increased the risk that Mr. 
Thomas incarceration will be prolonged in violation of the Ex Post Facto 
Clause, if for no other reason than the fact the D.C. Parole Board has 
taken offence accountability to be satisfied at the completion of the 
minimum term less applicable good time-at parole eligibility. 
75. Had the Commission evaluated Mr. Thomas under the D.C. Boards Guide- 
lines, his SFS would have been 5 an his "total point score would have 
been 2 or 3 at his initial hearing, and at hia rehearing he would have 
recieved point reduction(s) of at least one point for his sustained^and 
exemplary programming and another point reduction for the vocational 
trades and counseling achievements. (See Exhibit #j^ and #2a Doctor 
Micthell recommendation and Mr. Cosgrove Reccomendation) 
76. Under the Parole Boards Guidelines, oif the grid point score equals 
three or less, parole should be granted unless the Board finds that 
"unusal circumstances exist." See 28 D.C.M.R. 8 S 204.19, 204.22. 
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COUNT 1: THF. DFFENDANTS VTOT^TFD THE FY Pn.T rA C TO TT ATr.ir nv T»r 

UNITED STATES CONSTTtTtttT^ ^^^ 



Z7 .Plaintiff repeat and re-allege the allegations set forth in paragraphs 1 through 76 
as if fully set forth herein. 

7S , The retroactive application of a new law. resulting in a significant risk of 
prolonging an inmate's sentence beyond what would have resulted under the guidelines in effect 
when the inmate was convicted, constitutes a violation of the Ex Post Facto clause of the United 
States Constitution. 

7,9 , Prisoners are entitled to know the range of punishments available at the time of 
sentencing, and during the adjudication of their case. The Ex Post Facto Clause assures that 
individuals are given fair warning of what actions will be punished and the degree to which they 
will be punished. 

8a, Under the 2000 Guidelines and their own inteipretation of the Parole Board's 1987 
Guidelines and 1991 Policy Guideline, the Defendants, their predecessors, and/or their designees 
have denied Plaintiffs' requests for parole and significantly increased the risk that Plaintiffs' 
period ofincarceration will be prolonged and that he will serve longer than he would had 
the Parole Board's guidelines, policies, and practices been applied. Specifically, Defendants 
have significantly increased the risk that Plaintiff will serve longer periods of incarceration than 
he would have had the Parole Board's statutes, regulations, guidelines, policies, and practices 
been applied correctly by: 

a. increasing the period the Parole Board considered as satisfying offense 
accountability, i.e.. Plaintiffs' parole eligibility dates; 
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b. failing to give Plaintiffs credit for program achievements pursuant to 
the Parole Board's Guidelines; and 

c. increasing Plaintiffs' guideline ranges by considering disciplinary 
infractions that the Parole Board would have ignored. 

9L By ignoring the Parole Board's statutes, regulations, guidelines, policies, and 
practices, which consider the Plaintiffs' minimum sentences as satisfying offense accountability, 
the Defendants have necessarily significantly increased the risk that the Plaintiffs will be 
incarcerated longer than he. would have been had the Parole Board's statutes, regulations, 
guidelines, policies, and practices been ^plied. 

82.- Similarly, Defendants have necessarily significantly increased the risk that 
Plaintiffs will be incarcerated longer by failing to award Plaintiffs credit for his program 
achievements if Defendants felt that such achievements did not rise to the level of "superior 
program achievement," as opposed to the Parole Board's standard of "sustained program 
achievement." 

83 - Finally, it cannot be disputed that Defendants have necessarily significantly 

increased the risk that Plaintiffs will be incarcerated longer than he would have been had the 

Parole Board's Guidelines been applied by considering institutional infractions that would not 

have affected the Parole Board's consideration of Plaintiffs' parole applications in any way. 

COUNT If; VfOf ATfON OF THK Pr.AfiVTTFFS' FIFTH AMTrvnvtrMT- .xrp 

FOURTEENTH A MENDMFNT nrnr ^RQCFSifruin^^ -^'^^^^-^^ 

84^. Plaintiffs repeat and re-allege the allegations set forth in paragraphs 1 through 33, 
as if fully set forth herein. 

85.., Plaintiffs have constitutionally protected interests in receiving credit for his 
program and work achievement as provided for under the 1987 Guidelines, the 1991 Policy 
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Guideline, and the Commission's own 2000 Guidelines. In previously-outlined instances, 
however, Defendants have refused to give Plaintiffs credit for such achievement earned prior 
his parole hearings. 

86 :. Further, the Defendants continue to apply improper self-imposed standards, rather 
than the guidelines established by the Parole Board, which held authority over the Plaintiffs who 
were D.C. Code offenders at the time of his convictions and sentencing. 

83. Finally. Defendants have failed to apply the very guidelines they officially state 
they are applying, whether it be the Parole Board's guidelines with respect to Initial and 
rehearing parole applications or the 2000 Guidelines with respect to superior 
ramnlng ana^s - and thomaa ' parole applications. Defendants violate Plaintiffs due 
process rights under the Fifth and Fourteenth Amendments to the United States Constitution 
when they fail to follow the very guidelines they are purporting to apply. 

M^. As a result. Defendants have denied Plaintiff his constitutional rights to a fair 
review process. 

RELIEF RKQ irFSTirn 

Wherefore. Plaintiff respectfully request that this Court: 

1 . require the Defendants to apply the Parole Board's statutes, regulations. 

guidelines, policies, and practices, including, but not limited to the 1987 Guidelines and the 1991 

Policy Guidelines, to Plaintiffs' requests for parole; 

2. deem that Plaintiffs' service of the sentence to the parole eligibility dates 
satisfy the offense accountability for parole consideration purposes; 

3. order the Defendants to reconsider the decisions rendered on Plaintiffs ' 
applications for parole based on the existing record in a mamier consistent with the D.C. Parole 
Board's 1987 Guidelines. 1991 Policy Guideline, the other statutes, regulations, guidelines. 
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policies and practices of the Parole Board, federal regulations, the 
Constitution, and all other requirements of law; 

4. award plaintiff attorneys fees and litigation expences; 
and 

5. grant such o€her relief as the Court deems appropriate. 



DATE SifflP'- b^ ,2007 Respectfully Submitted 

Melvin E. Thomas #03584-000 



USP Terre Haute-P.O. Box 12015 
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U.S. Department of Justice Notice of Action 

United States Parole Commission 

5550 Friendship Boulevard 

Chevy Chase, Maryland 20815-7201 



Name: THOMAS, Melvin Institution: AUenwoodUSP 

Register Number: 03584-000 

DCDCNo: 199-026 ^__ Date: August 18,2006 



As a result of the hearing conducted on July 27, 2006, the following action was ordered: 
Deny parole. Continue to a Three- Year Reconsideration Hearing in July 2009. 
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DISCIPLINARY GUIDELINES 

You have 1 non-drug related iniraction(s) [0-2 months each], which requires 0-2 months to be added to 
your base point score guideline range. 



SUPERIOR PROGRAM ACHIEVEMENT AWARD 

You have been granted a reduction of 4 month(s) from your Total Guideline Range for superior program 
achievonent. This was granted because since your last hearing in September 2003, you have completed 
the following educational/vocational prograips; . <;.QA:&*Program on July 24, 2006, Choices/Conflict 
Resolution on July 24, 2004, Parentpg^!^|.:^e^l4"oif:;|uS«^^^^^^^^ Alcohol Anonymous on March 
15, 2006, C.O.D.E. Aftercare (tw^f)^S|^ff«lSeraflO^;MliF«biTi^ 28, 2006, Living Free 
Values on September ?S 7m(^ iM^^^i'f^^k,^^,^^^^ &-^dM:^.^ '.nnc ^7 .:__.■ 

Training/Keyboard on 
20O5, Problem Solving 
Spanish on March 24* 
2005. 
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Base Point Score Guideline Range 
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HEARING SUMMARY 



Name: Thomas, Melvin Reg No: 03584-000 

Hearing Parameters 

Hearing Format : In Person 

Hearing Type : Reconsideration (3-5 Year Rehearing) 

Hearing Date : July 27, 2006 

Examiner : Paul R. A, Howard 

Institution : AUenwood USP 



Sentence Parameters 

Sentence Type : DC Parole Eligible 

MR/Statutory Release : 

Full Term Date : Life 

Months in Custody : 206 as of 7/31/06 

Fines/Restitution/Assessment : 

Detainer : None 

Additional text regarding the above parameters: 



Prior Action & Institutional Factors 

Prior Action: See Pre-Hearing Assessment dated July 19, 2006, 



Codefendants: None Listed 

Representative & Representative's Statement: Correctional Counselor, John Grill, attended the 
hearing. Mr. Grill stated that his interaction with the subject has been good and he has noted a change in 
the subject's behavior towards other staff members. 

Subject submitted a Progress Report from Chief Psychologist, John Mitchell, stating the subject 
completed the C.O.D.E. Program in June 2006. The C.O.D.E. Program is a year long residential 
treatment program that assists offenders in changing criminal thinking, emotion management, 
developing victim empathy, addressing addictive behavior, improving communication and relationship 
skills and preparing for release. Most recently, the subject completed the Choices Program, which is a 
therapeutic group where inmates examine criminal behavior and patterns and learn more pro social 
attitudes and behavior. He noted subject has also completed several counseling groups during his recent 
years. He has also taken a high number and wide variety of education classes. He recommends that if 
the subject is released, he should receive more intensive pre-release preparation while continuing 
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counseling programs that will assist him with reintegration into society and furthering of the life skills 
he will need to succeed. 

Prisoner's Statement: Subject submitted a six paged documentation with supporting documents dated 
July 2006. In summarizing the documents, the subject stated that the documents support his 
achievements since his last hearing. He further stated that he does have remorse for his actions. He is 
paralyzed and this has caused him to have a new outlook. He has matiu-ed and learned to manage his 
health better. He has been in prison 17 years, which has been a wakeup call for him. 

The subject read a portion of his six page statement into the record. 

Subject submitted a letter from the Correctional Case Manager at USP Pollock which is also included in 
the packet the subject submitted for today's hearing stating the subject should be considered for a 
Superior Program Achievement (SPA) Award based on his program achievements. That letter is dated 
October 5, 2005. 

Disciplinary Infractions 

No. 1 - BOP Incident Report No. 1416752 

Description of Behavior: Insolence. On December 29, 2005, subject was charged with 

Assaulting Any Person. Subject was found guilty of Insolence. The subject threw his 

identification card at an officer. Subject was sanctioned on January 11, 2006 to 15 day's 

segregation, suspended for 180 days, and six months loss of visiting. 

Prisoner's Response: Subject admitted the violation without comment. 

Findings of Fact: This Examiner finds that the subject violated the rules of the institution as 

indicated in the above violation. 

Basis: Your admission and Disciplinary Hearing Officer finding of guilt. 

Rescission Guideline: 0-2 months 

Program Achievement: Since the subject's last hearing in September 2003, subject has completed the 
following educational/vocational programs: C.O.D.E. Program on July 24, 2006, Choices/Conflict 
Resolution on July 24, 2004, Parenting Skills - Level I on June 8, 2006, Alcohol Anonymous on March 
15, 2006, C.O.D.E. Aftercare (two phases) on March 28, 2006 and February 28, 2006, Living Free 
Values on September 25, 2005, Micro Computer Applications on September 22, 2005, Vocational 
Training/Keyboard on June 23, 2005, Effective Altematives on June 14, 2005, Real Estate on May 4, 
2005, Problem Solving on April 15, 2005, Anger Management on April 11, 2005, Conversational 
Spanish on March 24, 2005, Ancient Egypt on March 15, 2005, Rank and Government on March 15, 
2005, Cage Your Rage on December 13, 2004, Intro to Computers on May 5, 2004, Twentieth Century 
History in January 2004, Modem Marvels in October 2003, Colorvor on October 22, 2003, Colors of the 
World on October 20, 2003 and Breaking Barriers on September 22, 2005. 

Subject is currently enrolled in a Parent III Class. 

The subject is unable to work due to his medical condition (paralysis). 

Release Plans: When released, the subject will reside with his wife, Rose Wright, at 5228 Downing 
Street, Number 9B, Alexandria, Louisiana 71301. Phone number: 318-473-0681. 
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Guideline Parameters, Evaluation & Recommendation 

Salient Factor Score: 5 
Base Point Score: 8 

Base Point Score Guideline Range: 72-96 

Months to Parole Eligibility Date: 179-179 

Disciplinary Guidelines BEFORE Last Hearing: 12-56 

Superior Program Achievement BEFORE Last Hearing: ..0-0 

Converted Guidelines: 263-331 

Total Guidelines: 263-331 

Disciplinary Guideline SINCE Last Hearing: 0-2 

Superior Program Achievement SINCE Last Hearing: 4-4 

Total Guideline Range: 259-329 

Evaluation: Subject is serving an aggregate life term for Assault With Intent to Rob and Assault With 
Intent to Kidnap While Armed. Subject had an Initial Hearing in September 2003 and was denied parole 
with a Rehearing after the service of an additional 36 months. Subject's Guidelines at the initial hearing 
were 263-331. Those guidelines included rescission guidelines of 12-56 months. Since his last hearing, 
the subject has incurred one additional DHO level infraction for added guidelines of 0-2 months. 

At today's hearing, the subject expressed remorse for his past behavior and how it has affected him and 
his family. He has changed his behavior and his medical condition has also caused him to have a 
different outlook on life. He submitted documents outlining his Program Achievement including a 
recommendation for a Superior Program Achievement Award from the Case Management Coordinator 
at United States Penitentiary Pollock. 

Since the last hearing, the subject has completed numerous educational/vocational programs including 
the C.O.D.E. and Aftercare Programs, in addition to Anger Management, Parenting and other programs 
geared toward self-improvement. 

It is recommended that the subject receive a Superior Program Achievement Award of 4 months based 
on his programming continued programming. 

The subject has been in custody for 206 months, which is 57 months below the bottom of his current 
guidelines of 263-333. If he is granted the recommended SPA award, he will be 53 months below the 
bottom of the guidelines. Based on the time served, a rehearing after the service of an additional 36 
months is recommended. 

Recommendation: Schedule for a reconsideration hearing in July 2009. 

Conditions: None 

Statutory Interim Hearing: None 

Guideline Use: A departure from the guidelines at this consideration is not warranted. 

Additional Text: None 
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I certify that I have reviewed tliis hearing summary. 



Paul R. Howard, Hearing Examiner 



PRH/SDS 
August 4, 2006 

Executive Reviewer's Comments: - ^/ax«. a^ ^r "^ ^ 







ClM^ ^/A'*^^ uV^ATvA^iHA^ "^ ' 
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USPC 




10/8/2003 ^9;04 PAGE 1/ 



m 



RightFax 



t^ 



U.S. Department of Justice 
United States Parole Commission 
5550 Friendship Boulevard 
Chevy Chase, Maryland 20815-7! 



Notice of Action 



Name: THOMAS, Melvin 
Register Number 03584-000 
DCDCNo: 199-026 



Institution; Pollock USP 
Date: October 8, 2003 



In the case of the above-named, the following parole action was ordered: 

Deny parole. Continue to a Three- Year Reconsideration Hearing in September 2006, after the service of 
36 months from your hearing date of September 1 6, 2003. 



,.<*,wfr"''"'-' ■ **'''*»'*'^;'rv:- ".<v. . 



REASONS: 



-:i <■' 



Your Total GuideUne Range|i^:g!^:3|^^ S^it^^^ie^^sh^^ components that make up 

your Total Guideline %h8^;%5e%ft^|pefi^ m^^m^^^J§f:^^:o^Bf^ Point Score; Base 
Pomt Score GuideUne J^#;3^^^8^t^^ Pai^lillpUiti^i?^^ Guidelines 

(if applicable); and Suo^ 



You have been in 
October 8, 2003 . 



Copies of this 
may also be se 




After consideratbint 
at this consider^ 

THE ABOVE IxbisiON. 









•'iifv. 'vi,' ;. V ;. ■.. ;. 




cc; 



Sharon BameS^E>c^^i]|^4i|^.;^^ ^ 

CSS Data ManagfeijOTttS^ 

p.C, Court Services.-"' 

300 Indiana Avenue, 

Washington, D.C. 200dK;>^^5$^~:!..±— "^^^ 



■■'^"^•'^"=Cv.oX<o%^Cy:V-J • 



/^ 



-[fldi-Te^ 'inAi/s- 



i 
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SALIENT FACTOR SCORE rSFS.98^ 
YoprPts Salient Factor Score fSrS-98) Bern Explanations 

1 A - Prior convictions^adjudications (adult or juvenile) None = 3; One = 2; Two or three = I; 

Four or more = 

1 B - Prior commitments of more than thirty days (adult or juvenile) None = 2; One or two = 1 ; 

Thiee or more = 

3 C - Age at commencement of the current ofFense/prior commitments of more than thirty days 

(aduh or juvenile) (see table below for an e?cplanation) 

D - Recent commitment free period (three years) 

No pnor conrnntment of inojj^thJuvfttf^3>5,(ac!)iit.pr juvenile), or released to the community 
fiom last such cominit9«^ja01§i£.thip^-4i^|:::|^npf -fe^^^ commencement of the current 
offense=l;Oth«3^^^S^"l-* pg-f^S!^^ 

E - Probation^rte#lg^^'||a4liak^:i^y&^ 



Neither on,ifttxb'^nr^^gei6lpMiefl^ OT"ellW;kalt^ktrtlfe;tiMfe of the cun-ent oSense; 
nnr nr.mrr.TH** oc «.««.k«^ ^^t. .. .^^*t . .-.. — ^-^ "--'-^-'violator this time = 1; 



ir the:paMef:Wm3!ears Dt more ?i;%)5oinniencemeitt^bf t% cieent.6flfense (and the total 



score 




^>2; 3-0 (Poor Risk) = 43 

more prior offenses - 4-4; 
Violence in current oflS^^pS^tp^ ofiense - +3; Violence in 

current offense == +2; No violerice4,S^D|;pffen^^^ any felony violence* in two or more 
prior offenses ~ +2; Possession of firearm in current offense if current offenSe is not scored as a 
crime of violence = +2; No violence in current ofiense and any felony violence in one prior 
offense = +l 

2 m - Death of Victim or Eligh Level Violence (Category HI points are added to points scored in 

Categories I and II) 

Cunent offense was high level or other violence with death of victim resulting = -+-3; Current 
offense involved attempted murder or violence in which death of a victim would have been a 
probable result = +2; Current offense was other high level violence = +1 

8 Base Point Score (sum I-III above) 
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USPC 
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DISCIPLINARY GUIDELINES 

You have 1 1 non-drug related infraction(s) [0-2 months each], which requires 0-22 months to be added 
tx) your base point score guideline range. 

You have I drug related infraction(s) [0-8 months each], which requires 0-8 months to be added to your 
base point score guideline range. 

You have behavior that constitutes new criminal conduct in a prison fecility, which is rated as Category 
One severity because it involved Threatening on 5 separate occasions. This requires 0-8 months for 
each oflFense to be added to your base point score guideline range. 

You have behavior that constitutes new criminal conduct in a prison facility, which is rated as Category 
Three severity because it involv ' " ^v.^*-w......... _. . . ^ j 

your base point score guideline 



You have an aggregate 
point score guideline raaj^ 







Not Applicable 



;' i' 










•■•ft? : 



*>.,. 






less 



263- 361 







■ 






3 or less 









V 




' 'rt'f^'jt*. Uk-E Jl^ > ^ >t j^''^f lAi**^ 



12-18 months 



3 



18-24 mondis 



22-25 



36-48 months 



54-72 months 



8 



10 



72-96 months 



20-21 



110-140 months 



136-172 months 






0-19 
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**LIMITED OFFICIAL USE** 



Federal Bureau of Prisons 
Psychology Data System 

Date-Title: 07-25-2006 - Fx/Ai/o«f t . 

Re.Nu..e.. o3se.ooo-;H::::c::r^r. 

Author: JOHN R. Mitchell, ch psych 

'"**'*"««>"•■ ALP - ALLENWOOD USP 
REASON FOR REFERRAi . t«~... *.. 

TREATMENT SUMMARY- ThomAc h 

fnmates In changing criminal S?n^^ '^'■°^'''"' '^ ^ ^^^'--'ong rlsiffiSi'j'fP''"^' ^^^ Ethics) 
addictive behavio,^ im^rSn ^'"^' ^"""""^ management deveinninnf ,"".? "^ '"■°9^^'^ that assists 
Thomas began the cS^Eprn-^^^ ^"^ '"e^tiosh p sknfs anH n "^"^•^'^P^^^y' addressing 

~ — ^^- -•-- - ^^^^^^^^^^ 

rational tWnk na° ^ieP MTnInT™ "'rll'' = '">"» "-"t K Inmates /mn^i?' 5 """•^-clarification 

ses (e.g.. Anger Management) more than once ^' ^^^ ^^^"^ ^"""9 to 

war; CountrlelrtJeU?S^™r„'° ,'^»'"P'««rs; '20th C^n°u^ Sol^rSL"'"''! ""'^P'^".- 
and Nature's Assasans /Wdltfo^^ L '1''"!'' "»™9ement; Lost clvllS'„"°^f " "^^^l^.' Color of 
Mlcrooomp... Appllc/ao^^r fel^^--^^^ v-t,onS^^^^ Ke'r^S^^^T ^^^ '"' 

SUMI^IARY: It Is clear from th 

-astery „„r Imp^rtaS?™"'' °" "»'* '^=" »"» occaslon^Xh shoTaToS de^to gain 



**LIiviITED OFFICIAL USE 



i(C3|c 
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UNITED STATES GOVERWJVIEAIT 

memorandum 

FEDERAL BUREAU OF PRISONS 
United States Penitentiary 
Pollocj<, Louisiana 




October 5, 2005 



MEMORANDUM POR R. ANDERSON, CASE MANAGER 



FROM: 



SUBJECT : 



A igjlT TEAM 



K. Cosgr®, " 






CMC 



^elvin'^hoi:,^"'""^'"" "^""9 Reco»endati 



Meivin Thomas 

Reg. No.: 03584-000 



on 



Inmate Thomas came into the District of Poi, k' 

system as a DC Superior ccZrt nrltl °f Columbia, Lorton prison 

September 12, 199^ to a^DC GTCA AduTsen^"' ^^^ -"fenced on 

term of fifteen years and a maxfrnnm^ ^^"tence with a minimum 

obvious that he came into the ^in^ f^"""" °^ ^^^^ ' ^^^^^ it is 

incident reports ?or the fir^^ ? ^^^ '^^^^"^ ^"^ received 

he has chosen to take a diJferenroatr'''T'%nn/'"° °^^^°"^ ^hat 

last incident report and since ?hatH^;. Y" ^°°^' ^^ received his 

effort to prograS and Prepare\L's%^f f^%\\^^%^%,%---ted 

^^^^ ^::^::-::^;::^ in and completed 112 hours of 
following Release Preparation Pr^g.am courses: '° "°"P^^^^^ ^^^ 



Prison to Paycheck 
Stress Less 
Small Business Class 
Breaking Barriers 
Cage Your Rage 
Living Free 



14 hours 
7 hours 

34 hours 

15 hours 
12 hours 

6 hours 



Inmate Thomas enrolled in th^ rnnp d 

and continues to partLxoate . n^f Program and has participated 
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w% ^^. -^-^ * 

Along'^itfcompreting^numer^ '^T^'^ ^"t° the community. 
self improvement he has taken i ?^^' !"'' =°^"seling courses for 
prepared and marketable by comp Ltina t'^Tt;'' '° ^^^°"^ "^^'^^^ 
courses for Introduction to Cn^tf.l^ ^® Vocational Training 
Microsoft Word. Microsoft ExcerMiS^A ^^l^^f" Keyboarding, "^ 
m Microcomputer Applications tm^^"?^' ^''''^'^' ^"^ 222 hours 
evidence of his desire ?o make Uft ^^^^"^^^^ preparation is 
reentry and be better abletodtJj^u''^^^ necessary for his 
encounter upon returning to society ^^^uations he will 

He maintains con^<:^r•^ •; « ^-u 

who he plans to marry in the 'near "f'J' '"^ -"---"tly has a fiancee 
dealing with staff is positive JoHhT' "^^ approach when 
respectful attitude when discus s?n a ' ^ ^°°^ ^^PP°^t and 
situation. It is my belief ?h.%T k^^""^^ relevant to his 

Program Achievement "^anSwarran^s J in" ^^^^^^^^d Superior 

«iia warrants all due consideration. 
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AFFIDAVIT OF MELVIN E. THOMAS 

AND VERICATION 



I Melvin E. Thomas, due declare under the penalties of perjury that the 
following is true and correct as I Know the fact's to be: 
That on July 27, 2006 I went before the U.S. Parole Commission and 
was seen by one member of the commission named Paul Howard and that 
the following recorded conversation took place between him and I, 
concerning sperior program achievement award at the end of the tape: 
"At your next hearing, you will have 242 months-I am gonna award 
you a suprior program award for completion of the CODE Program for 
four (4) months that will changes from 263 to 332 to 259 to 329". 
Petitioner: "All this work I have done, been doing and trying to 
improve myself and show everyone that I have changed and can be a 
better-I have two vocational trades, I mean your not awarding me any 
thing for this ? " 

Paul Howaeed-Examiner: "As an examiner I look at programs which I 

view are above and beyond. Things that you take that are-that are ' 

designed to benifit you as a person in terms of your re-entry-I 

dont consider exceptional. You would have needed those skills to assist 

you in the community anyway". 

Petitioner: "Computer applications and training-thats why I did all 

this because I know I am handicap and am gonna need to work to support 

myself. I also have a job offer at a computer level entry level." 

Examiner: "Thats my recommendation, good luck sir". 

At that time the tape was cut off. 



Date 




J&U^!^-ftn.^ 



(Signiture) 



IfsJM^ 



